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POSITION ON CHANGES TO THE TEMPORARY PROTECTION VISA SYSTEM

4th September 2003

On 28th August 2003 the Minister for Immigration announced a package of regulations that changed the law with respect to Temporary Protection Visas (TPVs). From this date:

· all successful onshore applicants for refugee status will henceforth be granted a temporary rather than permanent protection visa, irrespective of their mode of arrival;

· TPV holders who were granted their visa before 27 September 2001 but did not apply for a further protection visa will no longer be subject to the “7-day Rule” test;

· family members who arrived at different times will be able to have their applications considered as a group.

The Refugee Council views the package as a very mixed bag, with some very welcome inclusions and others that are of great concern.

Positive Aspects:
A welcome development is that approximately 2,400 refugees whose TPV was granted before the introduction of new laws in September 2001 will receive permanent protection if they are successful at their second application. These refugees were caught by a law with retrospective impact and which had very serious consequences for their futures.

This being said, the Council points out that the “7-day Rule” will still apply to refugees granted their visa after 27 September 2001 and notes that the application of this rule is inherently problematic and is destined to result in increased litigation.

Potentially Positive Aspects:

The provision for family members who arrived at different times to have their applications for further protection considered together is potentially positive but will depend on the particular circumstances of the case. If the outcome is that all family members are granted permanent protection, this is of course positive but it is possible to see that there are other possible outcomes.

The world is sufficiently volatile that the situation in home countries can fluctuate. We have had a clear example of this in Iraq this year. The outcome of any further application is dependent on when the case is examined. People who might have been afforded protection, had their visa lasted for three years, might miss out if considered sooner.

Seriously Negative Aspects:

The Refugee Council of Australia has long opposed the use of TPVs for Convention refugees on the grounds that: 

· the Temporary Protection Visa regime, in so much as it denies access to certain entitlements, is in breach of Australia’s obligations to refugees;

· the requirement that refugees undergo periodic re-examination of  their status as refugees is contrary to international practice and the spirit of the Convention and leaves the refugees in a state of nervous limbo in which healing of past trauma is severely prejudiced; 

· the denial of basic services is preventing refugees from participating in the Australian community and is condemning many to a life of dependency; 

· the failure to allow family reunion is causing immeasurable anguish to the refugees in Australia and their families overseas and is potentially placing family members in highly dangerous situations; 

· the creation of a social underclass has the potential to impact negatively on the wider community; and

· the regime recreates a system that was discontinued in the past because of its manifestly unsatisfactory character. 

To extend this regime to even more refugees will extend the suffering and exacerbate all of the problems currently experienced. Further, it fails to recognise the particular impact this will have on people temporarily in Australia when there is a significant change in their home country.

Conclusion

While noting that there are some positive elements in the Regulations announced on 28th August, the Refugee Council is strongly opposed to the package. The Regulations will result in an increase in the number of people on TPVs, which will in turn lead to increased:

· trauma as well as social and economic exclusion, exacerbating past trauma;

· pressure on services, most of which are not federally funded;

· costs for refugee status determination, with all onshore refugees being required to undergo status determination at three year intervals;

· risk to the community through the presence of alienated and disaffected people.

Because of our concerns about the negative aspects of the regulations, the Council calls on the Senate to support a Disallowance Motion and calls for the introduction of a new regulation that incorporates that which is positive about the regulation and extends this to have a real impact on undermining the most deleterious aspects of the TPV regime. The Council argues that this regulation should: 

· remove the “7-day Rule” so that all refugees can be granted permanent protection if found to be in need of ongoing protection after 3 years;

· remove the bar placed on temporary humanitarian visa holders from applying for refugee status at the expiry of their visas.

The Council further urges opposition parties and independents to push for the complete abolition of the current TPV regime and for its replacement with a humane and responsible policy of affording permanent protection to Convention refugees. 

For the Refugee Council’s expanded views on the TPV regime, see the Council’s Position Paper on Australia’s Use of Temporary Visas for Convention Refugees. August 2003.

"There may be times when we are powerless to prevent injustice, but there must never be a time when we fail to protest."    Elie Wiesel, Nobel Peace Prize winner

What can you do?

· Write to your local MP and the Federal Government. Tell them you a humane refugee policy. We are the only country in the world that practises mandatory, automatic, indiscriminate and indefinite detention without real access to court challenge

· Join an advocacy group such as the Refugee Action Committee (RAC). Access the web site below. Contact RAC and offer to help in some way.

REFUGEE ACTION COMMITTEE:   GPO BOX A287, CANBERRA, ACT, 2601.

www.refugeeaction.org                                                                     


 
info@refugeeaction.org
Live in Tuggeranong and wish to help?

Email: ractuggeranong@hotmail.com
RCOA represents over 90 organisations working with and for refugees in Australia and around the world.
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